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Collaboration imperative
No company is an island; this is especially 
true for software start-ups

In the past it was possible to develop 
complete software applications in one 
company and sell them directly to global 
markets

This is still possible today, even faster than in 
the past, but one must work with plenty of 
other companies to reach that goal



Collaboration and IPRs

Software IPRs used to be simple: you had one 
product, one copyright, and one license

Today, you may still have one product, but you 
most probably also have plenty of dependent 
third party components, with multiple IPRs, 
and multiple different licenses 

A start-up must negotiate on in-licensing and 
collaboration from the start



Ok, I want to license 
interoperability for my company!



PC Software Applications

PC Software applications incorporating mp3 / mp3PRO encoding capabilities 
(encoder, ripper, recorder, jukebox).

mp3 patent-only license. 

This patetn-only license is needed in case the mp3 software is developed in-
house or licensed from a third party. 

 Decoder
· US$ 0.75 per unit or US$ 50 000.00 one-time paid-up

 Encoder / Codec
· US$ 2.50 per unit

Minimum Royalties

Annual minimum royalties are payable upon signature and each following year 
in January and are fully creditable against annual royalties.  

 · US$ 15 000.00 per calendar year



> Dear All,
>
> Recently I migrated my comp to RedHat Linux 9.0, when tried to play
> a mp3 file, there is a message "License Issue".
>
> Can anyone advice me to fix this problem?
>

Sorry, you can't fix License Issues. It is not a problem for you to
resolve, others have to deal with Licences. Meanwhile though
you can just go to

http://www.xmms.org/download.php,

get the source of the xmms 1.2.10, compile it  and go on with it.





How to license in practice?
“Open Source Software projects and ISVs should 
contact me to initiate a relationship with 
Microsoft.” Microsoft’s open source director Sam 
Ramji’s profile on LinkedIn

NTFS-3G has asked for a license or other 
agreement since its founding in September 2008

Next eight months generated a lot of automatic 
email replies, unanswered phone calls and 
comments on the type “we know your request and 
will look at this” without any progress into any 
direction



How do you find the right person to talk to?
What if they still think IPRs are meant to exclude, not include?



Start-up perspective
“You can’t fix licensing issues”

For many start-ups, licensing in is not easy even if 
they try hard especially if they have to face a 
company with thousands of employees, thousands of 
patents etc.

Licensing in IPRs should be more transparent and 
open; everyone should know how to “fix” licensing 
issues; also other agreements than pure licenses can 
offer a solution (e.g. covenant not to sue)



But wait! Why would you want 
to license interoperability in 

the first place?



The only part which had to be duplicated was the BIOS, which Compaq 
did legally by using clean room reverse engineering for $1 million.



Interoperability and IPRs

Yes, software copyright directive and industry 
practice are ok with reverse engineered 
interoperability

Patent law is not -- on the other hand software patent 
enforcement in Europe is extremely rare

In any case, the fact is that all those major customers 
of yours who are selling in the United States may not 
go for it if they have any doubts on the “freedom to 
operate”; whatever you did in Europe does not matter



Solution?
There is currently no effective legal or government 
mandated solution to the licensing issues; the solution 
should be also global, not regional

The practical solution is collaboration no matter what the 
law says and whether IPRs exist; also other agreements than 
licenses count

Licensing challenges must be solved by making patents and 
technologies more visible, and forcing companies in the long 
term to license every interoperable technology out; if they 
do not do so voluntarily, they should lose the possibility to 
enforce undisclosed IPRs


